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! Application for patent filed Septenber 29, 1994.
According to appellants, this application is a continuation of
Application No. 08/111,515 filed August 24, 1993, now
abandoned.
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This is a decision on appeal fromthe final rejection of
claims 1 through 7, 11-15, 17, 22 through 25, 34 and 35.
Clainms 36 and 39 through 51 have been all owed by the exam ner.
Cainms 8 through 10, 16, 18 through 21 and 26 through 33 have
been objected to but indicated by the exam ner as being
directed to all owabl e subject matter. dains 37 and 38 have

been cancel ed.

The invention pertains to a self-photography apparat us.
More particularly, the disclosed device causes the size of the
resulting facial imge in an I D docunent to be consi stent

regardl ess of the actual size of the subject’s head.

Representati ve i ndependent claim11 is reproduced as
fol |l ows:

1. A sel f-phot ography apparatus for making a phot ograph
having at |east a facial imge of a human object in response to
a start signal inputted by said human subject, said self-
phot ogr aphy appar at us conpri si ng:

an i magi ng device for picking up an i mage signa
representing said facial inmage of said human object;

a detection device connected to said i nmagi ng device for
detecting the size of a face of said human object, said
detection device conprising a first mark at a position
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corresponding to the position of a chin of the facial inmage and
a second mark at a position corresponding to the position of a
crowmn of a head of the facial inage;

an adj usting device for adjusting a nmagnification of an
i mage in accordance with the face size detected by said
detection device, so as to cause said facial inmage to have a
predeterm ned size in said photograph,;

a recording device for recording said facial inmage onto a
recordi ng nmedi um at said magnification; and

a processing device for processing said recordi ng nmedi um

havi ng said facial inmage recorded thereon so as to produce said
phot ogr aph.

The exam ner relies on the follow ng references:

Yamanoto et al. (Yananoto) 4,903, 057 Feb. 20,
1990
Thayer, Jr. 4,959, 670 Sep. 25,
1990

Clainms 1 through 7, 11-15, 17, 22 through 25, 34 and 35
stand rejected under 35 U.S.C. 103 as unpatentabl e over

Yamanoto i n view of Thayer.

Ref erence is nade to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON
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At the outset, we note that, in accordance with
appel l ants’ grouping of the clains at page 5 of the brief, al
the clains on appeal will stand or fall together. Accordingly,

we w Il focus on independent claim1.

After careful consideration of the record before us

including, inter alia, the examner’'s rationale for the

rejection and appell ants' argunents thereagainst, we wl|l

sustain the rejection of the clainms under 35 U S.C. 103.

Bot h the exam ner and appel |l ants agree that Yamanoto
teaches a conventional self-photography system and appell ants
do not dispute the exam ner’s characterization of Yamanoto as
teachi ng the recordi ng device and processi ng device el enents of
instant claiml1. Appellants also do not dispute the

conbi nability of the applied references.

The dispute centers around the cl ai med detection device
and adjusting device elenments. The examner cites the grid
lines in Thayer’'s Figures 11 and 12 as the clained “detection

device” having first and second marks at positions
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correspondi ng, respectively, to a chin and a crown of a head of
a facial imge. The examner cites the zoom feature of Thayer
(buttons 134 and 136 of Figure 2) as corresponding to the

cl ai med “adjusting device.”

Appel  ants argue that the grids of Thayer do not in any
way serve to detect the size of the subject’s facial inage or
correspond to portions of the facial inage but nerely aid in
positioning the imge. W disagree. Wile we clearly

understand the differences between the instant discl osed
i nvention and that disclosed by Thayer, as broadly clained in
the | anguage of claiml1l, we agree with the exam ner that Thayer

teaches a “detection device” and an “adjusting device.”

It is clear that in Thayer the subject has w de discretion
as to how the image will be posed within each of the grids.
Thus, a subject may very well choose to align his/her chin with
the bottomline in, say, the bottomright grid of Figure 12 and
the subject’s face is within that grid. Thus, it can

reasonably be said that the grid line is a “detection device”
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for detecting the size of the face of the human subject. The
chin of the facial inmage is at a “first mark” (the bottomline
of the grid) at a position which corresponds to the chin
position. The top of the bottomright grid of Figure 12 of
Thayer woul d then constitute a “second mark at a position
corresponding to the position of a crown of a head of the
facial inmage,” as broadly clained. Wile it is true that the
crown may not be right at the line at the top of the grid
initially, the crown of the head of the facial inage is in that
general direction and, in our view, it can reasonably be said
that this Iine of the grid is “corresponding to the position”

of the crown.

Wth regard to the “adjusting neans,” the subject in
Thayer’ s system may zoomin or out, enploying the appropriate
buttons, causing the crown of the head of the facial inmage to
actual ly touch, or be aligned with, the top Iine of the grid
while the chin of the facial inmage touches the bottomline of
the grid. Thus, as broadly clained, Thayer does disclose an
“adj usting device” which adjusts the nagnification of an inage

in accordance with a face size since different face sizes w |l
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require nore or less magnification with the zoomlens to fil
the grid. Since the grids are of predeterm ned size, once the
facial inmage is adjusted to fill the grid such that the chin is
at the bottomline and the crown of the head is at the top
line, it can be said that the facial imge has been caused “to

have a predeterm ned size in the photograph,” as clained.

The exam ner’s decision rejecting clainms 1 through 7, 11
t hrough 15, 17, 22 through 25, 34 and 35 under 35 U. S.C. 103 is

affirned.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RMED

JAMES D. THOVAS
Adm ni strative Patent Judge

ERRCL A. KRASS
Adm ni strative Patent Judge

JERRY SM TH
Adm ni strative Patent Judge
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may be extended under 37 CFR
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